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(2) The actual quarterly and cumu-
lative applicable production/sales vol-
ume; 

(3) The values required to calculate 
credits as given in § 94.305; 

(4) The resulting type and number of 
credits generated/required; 

(5) How and where credit surpluses 
are dispersed; and 

(6) How and through what means 
credit deficits are met. 

(d) The manufacturer must retain all 
records required to be maintained 
under this section for a period of 8 
years from the due date for the end-of- 
calendar year report. Records may be 
retained as hard copy or reduced to 
microfilm, ADP diskettes, and so forth, 
depending on the manufacturer’s 
record retention procedure; provided, 
that in every case all information con-
tained in the hard copy is retained. 

(e) Nothing in this section limits the 
Administrator’s discretion in requiring 
the manufacturer to retain additional 
records or submit information not spe-
cifically required by this section. 

(f) Pursuant to a request made by the 
Administrator, the manufacturer must 
submit to the Administrator the infor-
mation that the manufacturer is re-
quired to retain. 

(g) EPA may void ab initio a certifi-
cate of conformity for an engine family 
for which the manufacturer fails to re-
tain the records required in this sec-
tion or to provide such information to 
the Administrator upon request. 

§ 94.309 Reports. 

(a) Manufacturers must submit the 
certification information as required 
under § 94.306, and end-of-year reports 
each year as part of their participation 
in certification averaging, banking, 
and trading programs. 

(b) Quarterly reports. All entities in-
volved in credit trades must submit 
quarterly reports. The reports shall in-
clude the source or recipient of the 
credits, the amount of credits involved 
plus remaining balances, details re-
garding the pollutant, and model year 
as well as the information prescribed in 
§ 94.308(c). Copies of contracts related 
to credit trading must be included or 
supplied by the buyer, seller, and 
broker, as applicable. 

(c) End-of-year reports must include 
the information prescribed in 
§ 94.308(b). The report shall include a 
calculation of credit balances for each 
family to show that the summation of 
the manufacturer’s use of credits re-
sults in a credit balance equal to or 
greater than zero. The report shall be 
consistent in detail with the informa-
tion submitted under § 94.306 and show 
how credit surpluses were dispersed 
and how credit shortfalls were met on 
a family specific basis. The end-of-year 
report shall incorporate any informa-
tion reflected in previous quarterly re-
ports. 

(d) The applicable production/sales 
volume for quarterly and end-of-year 
reports must be based on the location 
of either the point of first retail sale by 
the manufacturer or the point at which 
the engine is placed into service, 
whichever occurs first. This is called 
the final product purchase location. 

(e) Each quarterly and end-of-year re-
port submitted shall include a state-
ment certifying to the accuracy and 
authenticity of the material reported 
therein. 

(f) Requirements for submission. (1) 
Quarterly reports must be submitted 
within 90 days of the end of the cal-
endar quarter to the Designated Offi-
cer. 

(2) End-of-year reports must be sub-
mitted within 120 days of the end of the 
calendar year to the Designated Offi-
cer. 

(3) Failure by a manufacturer partici-
pating in the averaging, banking, or 
trading program to submit any quar-
terly or end-of-year reports in the spec-
ified time for all engines is a violation 
of sections 203(a)(1) and 213 of the Clean 
Air Act for each engine. 

(4) A manufacturer generating cred-
its for banking only who fails to sub-
mit end-of-year reports in the applica-
ble specified time period (120 days after 
the end of the calendar year) may not 
use or trade the credits until such re-
ports are received and reviewed by 
EPA. Use of projected credits pending 
EPA review is not permitted in these 
circumstances. 

(g) Reporting errors. (1) Errors dis-
covered by EPA or the manufacturer in 
the end-of-year report, including errors 
in credit calculation, may be corrected 
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180-days subsequent to submission of 
the end-of-year report. Errors discov-
ered by EPA after 180-days shall be cor-
rectable if, as a result of the correc-
tion, the manufacturer’s credits are re-
duced. Errors in the manufacturer’s 
favor are not corrected if discovered 
after the 180-day correction period al-
lowed. 

(2) If EPA or the manufacturer deter-
mines that a reporting error occurred 
on an end-of-year report previously 
submitted to EPA under this section, 
the manufacturer’s credits and credit 
calculations will be recalculated. Erro-
neous positive credits will be void. Er-
roneous negative credit balances may 
be corrected by EPA. 

(3) If EPA review of a manufacturer’s 
end-of-year report indicates a credit 
shortfall, the manufacturer will be per-
mitted to purchase the necessary cred-
its to bring the credit balance to zero. 
These credits must be supplied at the 
ratio of 1.1 credits for each 1.0 credit 
needed. If sufficient credits are not 
available to bring the credit balance to 
zero for the family(ies) involved, EPA 
may void the certificate(s) for that 
family(ies) ab initio. In addition, all en-
gines within an engine family for 
which there are insufficient credits 
will be considered to have violated the 
conditions of the certificate of con-
formity and therefore are not covered 
by that certificate. 

(4) If within 180 days of receipt of the 
manufacturer’s end-of-year report, 
EPA review determines a reporting 
error in the manufacturer’s favor (that 
is, resulting in an increased credit bal-
ance) or if the manufacturer discovers 
such an error within 180 days of EPA 
receipt of the end-of-year report, the 
credits are restored for use by the man-
ufacturer. 

§ 94.310 Notice of opportunity for 
hearing. 

Any voiding of the certificate under 
this subpart will be made only after 
the manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 94.216 
and, if a manufacturer requests such a 
hearing, will be made only after an ini-
tial decision by the Presiding Officer. 

Subpart E—Emission-related De-
fect Reporting Requirements, 
Voluntary Emission Recall Pro-
gram 

§ 94.401 Applicability. 

The requirements of this subpart are 
applicable to manufacturers of engines 
subject to the provisions of Subpart A 
of this part. The requirement to report 
emission-related defects affecting a 
given class or category of engines ap-
plies for eight years from the end of 
the year in which such engines were 
manufactured. 

§ 94.402 Definitions. 

The definitions of Subpart A of this 
part apply to this subpart. 

§ 94.403 Emission defect information 
report. 

(a) A manufacturer must file a defect 
information report whenever it deter-
mines, in accordance with procedures 
it established to identify either safety- 
related or performance defects (or 
based on other information), that a 
specific emission-related defect exists 
in 25 or more Category 1 marine en-
gines, or 10 or more Category 2 marine 
engines, or 2 or more Category 3 en-
gines or cylinders. No report must be 
filed under this paragraph for any 
emission-related defect corrected prior 
to the sale of the affected engines to an 
ultimate purchaser. (Note: These limits 
apply to the occurrence of the same de-
fect, and are not constrained by engine 
family or model year.) 

(b) Defect information reports re-
quired under paragraph (a) of this sec-
tion must be submitted not more than 
15 working days after the same emis-
sion-related defect is found to effect 25 
or more Category 1 marine engines, or 
10 or more Category 2 marine engines. 
Information required by paragraph (c) 
of this section that is either not avail-
able within 15 working days or is sig-
nificantly revised must be submitted as 
it becomes available. 

(c) Except as provided in paragraph 
(b) of this section, each defect report 
must contain the following informa-
tion in substantially the format out-
lined: 
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